
MINUTES OF THE 
LAND USE BOARD 

 BOROUGH OF HOPATCONG 
111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JUNE 16, 2020 

OPEN PUBLIC MEETING 7:30 PM- HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Michael Rahill, Phillip 

Reilly, Ron Tappan, Councilman Richard Schindelar, Mayor Michael Francis, Chairman Alan 
Gilbert 

 
ABSENT: Justin Lijo, Robert Rehe  
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
   Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag and have a moment of 
silence for family, friends, and neighbors affected by Covid-19. 
 
COMPLETENESS REVIEW:  
Thomas Gage   Block 11112 Lot 15    14 Brown Trail   
Applicant would like to come before the Board for a completeness review of his project to build a single-
family home on a vacant lot.   
 
Chairman Gilbert wanted clarification as to why Mr. Gage would like Mr. Ruschke to recuse himself due to 
a conflict of interest.  He wanted to know how Mr. Ruschke was precluding the applicant from his 1st and 
14th amendment rights.  He believes the Board has a legal responsibility to have an engineer review. 
 
Mr. Haggerty said he reviewed the documents and it’s his understanding Mr. Gage has litigation involving 
Somerset County.  Somerset County has had some business with Mott MacDonald, but based on what was 
presented, Mr. Haggerty does not see the conflict.  He went on to say if Mr. Ruschke felt uncomfortable with 
proceeding, he should let the Board know. 
 
Thomas Gage was contacted via telephone because he was unable to hear the Board. 
 
Chairman Gilbert repeated his questions to Mr. Gage concerning the legal notice provided, and said he 
was not going to ask Mr. Ruschke (or his firm) to be recused. 
 
Mr. Gage said Mott MacDonald has a connection with the defendants (in his federal cases) whom he 
believes are impeding his life; the connection makes him feel uncomfortable about Mr. Ruschke’s review.  
He said his 1st and 14th amendment rights are for the use of his land; he believes this is an obstruction of his 
application. 
 
Chairman Gilbert said the Board can make a motion to recuse Mr. Ruschke, if they so choose. 
 
Mr. Ruschke said he has no knowledge of the litigation he is referring to, and has no experience with Mr. 
Gage; he feels he has no conflict.  Mr. Ruschke added he is the office manager for the Morristown office, 
and that the Morristown office does not work with Somerset County at all.   
 
Mr. Gage said he provided a sample of paperwork with Mott MacDonalds name on it. 
 
Chairman Gilbert said the Board will still require an engineer to review the application, if another engineer 
is required that would delay the application.   
 
Mr. Haggerty said his understanding is that neither Mr. Ruschke nor his firm are named as defendants in 
the litigation; he does not understand the conflict. 
 
Mr. Gage said he does not feel comfortable, so by law he needs to recuse himself to be fair.  He wants to 
know if the Board is going to proceed with his application as-is, or if he needs to go in another way. 
 



Chairman Gilbert asked if anyone from the Board wanted to make a motion to recuse John Ruschke and 
his firm from this application.  Hearing none, he said they would proceed with the completeness hearing and 
John Ruschke of Mott MacDonald will be the engineer of record.   
 
Chairman Gilbert then spoke about the Completeness portion of the review letter from Mott MacDonald 
dated May 21, 2020.  He spoke about the critical areas, flood hazard, wetlands and obtaining a 
determination letter from the NJDEP.  Chairman Gilbert said he saw the emails giving the NJDEP a 
deadline, and added that just because a deadline was given does not mean they need to comply.   He said 
there is still no information provided concerning the flood hazard area with the on-site stream. 
 
Mr. Gage said it is a fact that he doesn’t see any critical area, and said he has proven the NJDEP has no 
jurisdiction. He went on to say if the Board required anything from the State, he would take this case in 
different ways. 
 
Chairman Gilbert then spoke about the need for a lot grading plan, if he could prove the disturbance would 
be less than 1500 SF, he would not need the lot grading plan.   
 
Mr. Gage said the disturbance would be less than 1500 SF. 
 
Chairman Gilbert said storm water management is required from all applicants proposing a new home.   
 
Mr. Gage said something like that would be included with the construction permit, and Chairman Gilbert 
said the Board needs that as part of the application.   
 
Mr. Ruschke said the architectural plans state the maximum lot coverage as proposed is 2500 SF, so he 
believes the statement made by the applicant that he will not disturb more than 1500 SF is inaccurate. 
 
Chairman Gilbert then spoke about the review letter again and cited what was still missing from the 
application. He mentioned contours, site grading, storm water, construction details, utilities, well location, 
and soil erosion plans as being missing.  
 
Mr. Gage said he is presenting exactly what was submitted, no additional information.   
 
Ron Tappan made a motion to deem the current, presented Gage application incomplete per Borough 
ordinances, seconded by Mark Gaffney. 
 
Mr. Gage wanted to know if this vote was based upon the engineer review letter; Chairman Gilbert and Mr. 
Haggerty said it is based upon the information provided and the borough ordinance checklist. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
Chairman Gilbert said the application has been deemed incomplete, and Mr. Gage would need to meet the 
Borough requirements for further consideration. 
 
Mr. Ruschke encouraged the applicant to listen to the next application, as it would explain what exactly the 
Board is looking for concerning completeness. 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the June 2, 2020 meeting 
minutes. Seeing none, he entertained a motion.  
 
A motion was made by Robert Duncan and seconded by Mark Gaffney to approve the June 2, 2020 
minutes.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
NEW APPLICATION:  
Devenuto Family Revocable Trust B: 50402 L: 2  1025 Mohawk Trail 
The applicant proposes to make improvements on the property with additions to the existing dwelling.  The 
existing shed and non-conforming garage will be removed.  The existing dwelling will be expanded with 
additions (1008 SF) to the front and right side of the dwelling, a screened porch (176SF) with a deck 
overhead is also proposed.  A new paved driveway with access from Bear Pond Rd. will be installed, and an 
existing gravel driveway area on Mohawk Tr. Will be reduced to a parking space.  The proposed addition to 
the front of the dwelling will require a front setback variance.  The existing corner lot is nonconforming and 
undersized in overall area, depth, and width; variances are needed to permit and confirm the pre-existing 
nonconforming conditions.  Variances being requested are: 242-38D4 front yard setback, 242-38D5 side 
yard setback, any variance required by the Land Use Board; pre-existing nonconforming (242-38D1 lot size, 
242-38D2 lot width, 242-38D3 lot depth) 
 
Chris Colabella, Attorney for the applicant, said Barbara Devenuto (owner), Jim Glasson (Engineer), and 
Marjorie Roller (Architect/Planner) would be providing testimony.  Mr. Haggerty sworn them in. 



 
Mr. Haggerty verified that the application was deemed complete. 
 
Mr. Colabella spoke about the Variance plans submitted to the Board dated 1-17-20, and asked Mr. 
Glasson to describe them. 
 
Mr. Glasson said the plans show the existing conditions.  The lot is triangle in shape and has 195’ of 
frontage on Mohawk Trail, 131’ of frontage on Bear Pond Trail.  He then spoke about the lot conditions 
saying the 1.5 story home has 705 SF footprint, a 111 SF (rear) shed, and a non-conforming 196 SF garage 
(front).  He said the lot coverage being proposed is still below what is allowed.  Mr. Glasson said a new 
septic has been installed for a 2 BR home, and the property also has a well.  He went on to say the 111 SF 
shed is going to be removed, as well as the 196 SF garage. 
 
Mr. Glasson then reviewed the pre-existing variances and said they would need one new variance; that 
would be for the principle structure.  The addition would be on the right side and front of home, bedroom 
count is not changing, and they are proposing as actual driveway off of Bear Pond Trail which would now 
make the home facing Bear Pond Trail.  He said they are requesting a front yard variance; side yard 
setbacks are conforming. 
 
Mr. Colabella verified that any increased water runoff will be mitigated on the property. 
 
Ms. Roller spoke about the architectural plans submitted saying the existing footprint of the home will be 
used with an addition of 692 SF of living space, 316 SF garage, and the screened porch with deck on top.  
She said there would be no blasting, but possible jack hammering for access to the existing basement and 
for the garage slab.  She explained the home will go from 1.5 stories to 2.5 stories and would be 
appropriately sized for the neighborhood.   
 
Mr. Glasson spoke about the Technical Review portion of the Engineer letter; he has no problem with any of 
the seven items listed.   
 
Chairman Gilbert questioned the office/storage area on the second floor, and wanted to make sure it would 
not be used as a bedroom; Mr. Reilly also wanted the loft area referenced on the second floor to not be 
used as a bedroom. Chairman Gilbert suggested this could be a stipulation in the resolution.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
 
Mayor Francis made a motion to approve the Devenuto application with the stipulations discussed, 
seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
Mr. Duncan commented on the documents provided, and appreciated the details noted.   
 
ZONING OFFICER REPORT:  
Mr. Donegan said a few restaurants have come in to discuss their outdoor seating.  The secretary has 
devised a form for restaurant owners to complete outlining their plan; this would be at no charge to the 
owner. 
 
Mayor Francis said no additional forms are needed for the owners; that the owners just need to comply with 
all aspects of the Executive order from the Governor.  Social distancing would be a County Prosecutors 
issue. 
 
DISCUSSION: NONE 
 
RESOLUTIONS:        Hearing Date 
Thomas Cranmer        May 19, 2020 
A motion is in order to approve the Cranmer resolution permitting variances for the installation of a plastic 
shed in the front yard of a parcel improved with a single-family home at 425 Maxim Drive, Block 50207 Lot 9 
 
Chairman Gilbert asked if there were any additions or corrections to the Cranmer resolution.  Seeing none, 
he entertained a motion.  He also noted that the 2 structures he said he was going to remove have been 
removed. 
Robert Duncan made a motion to approve the Cranmer resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
David & Anne Farber       May 19, 2020 
A motion is in order to approve the Farber resolution permitting variances for the expansion of an existing 
boathouse and dock at 353 Lakeside Blvd., Block 30501 Lot 50 
 



Chairman Gilbert asked if there were any additions or corrections to the Farber resolution.  Seeing none, 
he entertained a motion. 
 
Robert Duncan made a motion to approve the Farber application, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
Jean Brisard & JoceLyne Sajous      May 19, 2020 
A motion is in order to approve the Brisard/Sajous resolution granting a minor subdivision/lot line adjustment 
together with variances for 210 Hudson Avenue, Block 30904 Lots 1 & 4 
 
Chairman Gilbert asked if there were any additions or corrections to the Brisard resolution.  Seeing none, 
he entertained a motion. 
 
Robert Duncan made a motion to approve the Brisard application, seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
Duran Project/LoLa’s Restaurant      May 19, 2020 
A motion is in order to approve the Duran Project resolution for site plan approval, use variance and 
variance approval to permit the use of an existing structure for a restaurant at 300 Lakeside Boulevard, 
Block 70111 Lot 1, Block 70220 Lots 34 & 35. 
Chairman Gilbert asked if there were any additions or corrections to the Duran Project resolution.  Seeing 
none, he entertained a motion.  He said there was correspondence received from the attorney that the 
consolidation of the lots cannot be done until the remediation is complete. 
 
Mr. Haggerty said the testimony provided was not accurate, and he revised the resolution to include the 
condition for consolidation.    
 
Mark Gaffney made a motion to approve the Duran Project resolution, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Lijo, Rehe Abstentions: Chairman Gilbert 
 
CORRESPONDENCE :  
Letter from Bernd Hefele concerning LoLa’s Restaurant dated May 28, 2020 
Letter from Dolan and Dolan concerning Short Term Rental Ordinance dated June 4, 2020 
 
BILLS:   
      MOTT MC DONALD 
Inv. 507417799    C&M Construction-Morrato  $187.50 

DOLAN & DOLAN 
NEW JERSEY HERALD 

Inv. 0000904680    Meeting Notice   $13.80 
Inv. 0000910080    Meeting Notice   $11.40 
 
A motion was made by Ron Tappan and seconded by Robert Duncan to approve the bills for June 16, 2020 
meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Rahill, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rehe Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 
OLD BUSINESS: 
 
NEW BUSINESS:  
Mr. Duncan confirmed the next meeting will be July 7th, via Zoom. 
 
Mr. Tappan said approximately the week of June 22nd, the weed harvesters will be in Crescent Cove.  He 
said the aeration system will be starting shortly as well and Mr. Reilly said Landing has started a process 
called PhosBlock for the algae.   
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:43pm. 
 
Motion by:  Robert Duncan    Seconded by: All      All in favor? Aye 
  _____________________________       Danielle Rennie, Land Use Board Secretary 


